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STATE OF NEW HAMPSHHUE, 

(l. 8.) ExECirTIYB.DEFABTMEKT, ) 

• Concord, September 11, 1863. ) 

WUliam L, Foster^ Esq. — Sir: I send you herewith certain 
documents relating to the correspondence between this department 
and the department of War, at Washington, which I wish you to 
examine and arrange, giving me the benefit of such comments and 
advice concerning the same as may seem to you pertinent and 
proper. 

X ou will please make your report to the Governor and Council 
with as little delay as possible. 

Yours respectfdlly, 

J. A. aiLMOBE, Governor. 



To His Excellency the Govemor and the Horn Gonndl 
of the State of New Hampshire : 

In oomplianoe with yonr request that I would examine and col- 
late the correspondence and documents submitted to me having 
reference to the Conscription in this State, and present the result 
of my labors accompanied with such comments and suggestions as 
might be deemed pertinent and proper, I have the honor to sub- 
Ihit the following : 

. The subject of the correspondence which follows is a matter 
which naturally and properly has excited and continues to excitd 
the feelings^ of the people^ of New Hampshire in a much greater 
degree thatf any other matter or ihing which has ever ocourred ia 
this State. 

Whien the War broke out no people responded to the call of aa 
imperiDed government more promptly than the people of iMa 
State — ^none made greater sacriUces of their property, their eom* 
forts, their affections and their blood than the people of New 
Hampshire ; none have endured hiirdships more courageously, or 
fbugfat more bravely, or died morS unflinchingly. And as they 
have borne and suffered thede things, so they would still, do aS 
and more than all their duty towards the country, looking in return 
for a gratefhl recognition of their services and a measure of jva^ 
6ce and Mr dealing at the liands of Hie National Administration. 

But as in every large community there always exists different 
sentiments and opinions, (^<sted and controlled by various and 
opposing influences, so here, the people inhabiting all parts of the 
State have not been equally and in the same degree enthusiastio 
and ardent in their support of the war ; but, while from many 
towns a much larger number than the required proportion have. 



upon the oall of the President, volunteered for the service of the 
oonntry, the conviotions of duty which excited iherr patriotic devo- 
tion and sacrifices, failed to produce the same results upon the 
minds of the people in other sections of the State. 

When finally the fearful exigences of public affairs called for 
the harsh administration of the Conscription Act, it was manifest- 
ly right and proper, it was simple and exact justice, neither more 
nor less, that the principle of the draft should, if possible, be so 
established that the burden thereof should be imposed with an 
even hand, in order that it might be felt and sustained by all alike, 
and not by some communities slightly and by others very severely. 

Nor does it seem to have been impossible, nor yet difficult, to 
have so equalized the draft here^ whatever obstacles may have ex- 
isted to such practical results in some other States. A compari- 
son of the returns made by the several towns with the muster 
rolls on file at the State House would readily verify or contradict 
the claims of the respective towns and it could easily and without 
inconvenient delay be ascertained precisely how many men each 
town had already furnished. It would seem to be practicable so to. 
apportion the whole required quota of the State aniong these towns 
as to make the number furnished and to be furnished exacUy equal 
in proportion to the whole number required. Or if the draft 
might not be at all delayed for this purpose, what could be easier 
than to reach the same practical result, by striking off the excess 
from the drafted list wherever jui|tice required it to be done, or to 
grant a furlough for the period ^covered by the draft to as many 
men as constitute the excess from tiie several towns ? 

The evident requirements of equity in this matter, the facility of 
the practical accomplishment of the right, and the gross inequality 
and injustice of any different plan of operations were so apparent 
as to call for an expression from the Legislature, which, regarded 
merely as a suggestion to the general government, it was confident- 
ly believed would secure the accomplishment of the desired re- 
suit. 

The Act of the Legislature was as follows : 
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[No. 1.] 

STATE OF NE'W HAMPSHIRE. 

In the year of our Lord one thotuand eight hundred and sixty' 

three : 

Whsbeab, many of the towns and cities in this State during the present 
war have fiimished more than their full quota of men already called into the 
service of the United States, while others have furnished less, and whereas, it 
is understood that the General Gt>yemment is about ordering a draft from 
the enrolled militia in the State without regard to the numbers already fiir- 
niahed by the towns and cities, therefore 

Resolved by the Senate and House of RepreaenttUives in General Court eom^ 
vened, That such a draft would be unjust .to such towns and cities as haye 
already furnished their full quota of men, and that His Excellency the Qoy- 
emor be requested to bring the matter to the attention of the War Depart- 
ment forthwith, and make such arrangements if possible, as will secure an 
apportionment of the men to be drafted as aforesaid, among the towns and 
cities, so that after such draft shall be completed, the number of men hereto- 
fore Aimished by, together with the number of men that may be drafted from 
the seyeral towns and cities shall be in the proportion which the number of 
enrolled militia in the sereral towns and cities shall bear to the whole enrol- 
led militia of the State. 

WILLIAM E. CHANDLER, 
Speaker of the House of Representcttives, 
ONSLOW STEARNS, 

President of the Senctte, 
Approved July 10, 1868« 

J. A. GILMORE, Governor. 

With ihat degree of promptitude which the importance of the 
subject demanded, Governor Gilmore, on the very day of their 
passage sent a copy of these resolutions to the Secretary of War, 
accompanied by the following letter, in which '' the most palpable 
injustice" of any other policy than that indicated by the Legisla- 
tive resolutions is commented upon with a power of argument and 
illustration that would seem equivalent to demonstration. 

[No, ?.] 

Executive Defabtment, 
Concord, N. -HI, July 10, 1863. 

Deab Sib : Enclosed herewith I send you copy of resolutions 
adopted by our Legislature in relation to the draft soon about to 
take place under the recent act of Congress. 

Permit me to urge upon you the importance of making the 
arrangement contemplated by those resolutions. JSach of our towns 
is an independent municipality. Some of them have already fur- 
nished more than their quota of volunteers under the calls of the 
President, and have taxed themselves heavily to do so, in the 
shape of bounties, while others have not furnished a single volun- 
teer, or paid a dollar to encourage enlistments. 

Now it would be the grossest and most palpable injustice to 
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draft from towns that have already famished more than their share 
of volunteers, the same nnmber of men in proportion to l^eir en- 
rollment, as in those towns that have furnished none. For in- 
stance, suppose two towns in the State where the enrollment is just 
200 in each ; from one of these towns fifty men are already in the 
field as Tolunteers, while from the other not a single man has yol- 
unteered. The result is that in the latter town its whole 200 en- 
rolled men are at home, while in the former there are but 150. 
If now a draft is made from those ^towns in proportion to the en- 
rolled men remaining at home, say of one-tenth, the town that has 
already furnished fifty soldiers for the war will be called upon for 
fifteen, while twenty will be demanded of the other, so that after 
the draft is completed, one town will have furnished sixty-five B^n, 
at an expense of fif)ieen or twenty thousand dollars in bounties, 
while the other will h&^e furnished but twenty men, without a dol- 
lar's expense for bounties. Tet by right one should have been 
equally burdened with the other. 

You will at once perceive, my dear sir, ^e great difficulty of 
enforcing a draft, so manifestly unjust as it would be, carried out 
as suggested. Our people would almost revolt at such an outrage 
upon the plainest principles of justice and equality. 

What would be right, and what should be done, as it seems to 
me, is, that instructions be issued to our Provost Marshals to take 
into consideration in making the draft the number of men already 
fa)?niflhed by each town in ^e present war, and to make the draft 
in such a way as to equalize the number of men taken from each 
town for the war, whether as volunteers or by draft. 

This is a matter which comes home to the feelings and senti- 
ments of our people very strongly, and I beg of you, my dear sir, 
that you will not hesitate at once to issue the orders necessary, to 
secure to our citizens and towns that equal and exact justice .to 
which, under every consideration of. public policy and natural 
equity, they are so clearly entitled. 

I remain, in great haste, with the highest respect, your obedient 
servant, 

J. A. GILMORE, 
Oovemor of New JSampfihire, 

Hon. Edwin M. Stanton, 

Secretary of War of UnUed. States. 

At the same time he sent the following : 

[No. 8.] 
[Telegram.] 

GoNGOBDy N/H.y July.IOy 1863. 
. IJuiTerthia^497'.Mnt you bynaily a.«opy of,an^'ac|jjia86edJ9,our 



legifllatiHr^, "to which I msk to eallycmr immediate attention, and 
reply. 

J. A. GILMORE, Governor. 
Hon. TSitvnjn M. Stai^on, Sec. of War, 

Washington^ D. C. 

And on ^e next day foctr of onr members of G<mgre8s joiffed 

with His Excellency in again endeavoring to impress npon liie 

Aov^mment ^e importance oiikke subject by means of the fottow- 

^g eonmmnication : 

[No. 4,] 

Odncoed, N. H., July 11, 1863. 

It is of the highest importance thafc the draft in New-Hampshire 
should be made^ by Townships and not by Districts, and that the 
sereral towns fi^ould= have credit for soldiers sent by them, so that 
the burden may be equalized, ' some towns having furnished their 
fioll proportion and others very few. 

If the Deparment will allow our State authorities to assign 
quotas to the towns in mining up the number from the Districts 
the matter can be made satisfactory. We refer to papers forward- 
ed the Department by Governor Gilmore and Major Mack. 

(Signed,) J. A. Gi£mobb, 

JoHif p. HaXiE, 
Daniel Oxakk, 
-E. H. RoiiiiiNSy 
J, W. Pattbbsoit. 
Hon. Edwin M. Stanton, 

Secretary of War^ Washington, 

The Secretary of War inunediateiy acknowledged the receipt of 
the two preceding telegrams, as follows : 

[No. 5.] 
[Telegram.] 

Washington, July 11, 1863, 

Tonr tetegratns of y^dteirday and to-day, have been received 
*aadihe''iillyject'will receive prompt attention on the receipt of the 
•|MperB'«nd act of aasei^bfy f eferred to idbioh have not yet reaoh- 
ed here. 

EDWIN rM. STANTON, Secretary of War. 
Sis jExceHeney, Got. Gilmose. 

Now althot^h the papers and the Act of Assembly had^not 
feaohei thenar Department at tiiis^atei yet 4i>» So e tot e a ry- hwi^«i- 
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doubtedly read and oonsidered the telegram from the G^oyemor and 
Members of Congress [No. 4,] in whicli the whole subject is treat- 
ed, although very briefly, yet so clearly that the general object and 
purport of the act and of the *^ papers ** could not have been mis- 
understood ; and it is observable that the Secretary makes no in- 
timation of any difficulty concerning the adjustment of the matter 
in tiie manner desired. 

But after the lapse of three days, having heard nothing further 
from the War Department, the Governor, in order that no effort 
might be spared to accomplish the desired result, despatch- 
ed a special messenger to Washington, with the following letter 

to the Secretary of War. 

. [No. 6.] 

CoNCOBi), July 14, 1863. 

Hon. N. G. Ordway visits Washington at my request, in rela- 
tion to the subject of the equalization of the draft in this State. 

This matter is of the utmost importance to us, and I trust may 
receive your immediate attention and favorable decision. 

If the delinquent towns can be first called upon the draft will 
proceed well ; otherwise, the most patriotic towns will be punished 
for their early patriotism, and the other towns will have a premi- 
um paid them for their delinquencies. 

If the Government prefer, the Provost Marshal maybe instruct- 
ed so far as possible to apportion the quota having regard to the 
numbers already furnished ; and the data is in &eir hands from 
'which to ascertain the proper apportionment. This course will 
satisfy us, and will take nothing from the hands of the United 
States authorities. 

I have the honor to be 

Your obedient servant, 

J. A. GILMOaB. 
Hon. Edwin M. Stakton, 

Secretary of War. 

And two days later, the Governor again called the attention 
of the Government to the matter, truthfully remarking that com- 
pliance with the equitable plan suggested would not *' delay the 

draft a day." 

[No. 7.] 
[Telegram.] 

OoKOOBD. July 16, 1863. 

No answer received to my late letters relative to draft. ' Cannot 
our Provost Marshals be telegraphed to, in apportioning the dri^ 
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for ikiB State to regard the quotas furnished by the towns so far 
as practicable without delaying the draft. The evidence has been 
placed in their hands by pur Adjutant General, and the apportion- 
ment can be made without delaying the draft a day. This ques- 
tion is of immense importance to Sie peaceful execution of the 
draft in our State. 

Answer immediately, 

J. A. GILMORE, 

OovemoTm 
Hon. Edwin M. Stanton, 

Secretary of War^ WasMngton^ D. G. 

At last, on the 17th the following telegram was reoeived from 
the Secretary of War : 

[No. 8.] 

Washington, D. (7., July 17, 1863. 

The act of Assembly of your State only reached here to-day. 
The question presented in your telegram and letter has been care- 
fully considered. It is absolutely impossible to make the appor- 
tionment by towns. The mere question of some days' delay is of 
no essentisd importance if the object could be accomplished, but it 
^cannot. The apportionment of credit is made by congressional 
districts, according to the act of Congress. 

EDWIN M. STANTON, 

Secretary of War. 

GOTEBNOB GlIiKOBB. 

The Secretary here states that the apportionment cannot be 
made by towns ; delay is of no essential importance, but the ap- 
portionment cannot be so made. Why it cannot be so made is 
not so clearly shown. An act of Congress, it seems, specially pro- 
vides for an *' apportionment of credit" by Congressional Dis- 
iaricts. 

Could not the same apportionment be made by towns, as siA- 
districts 7 Indeed the apportionment by Congressional Districts 
could ordy be made by ascertaining the aggregate credit of the towns 
composing the several Districts. But the important thing to be 
noted in the consideration of this despatch is that the '' apportion- 
ment of credit" is recognized as a principle sanctioned by act of 
Congress. 

But Governor Gilmore, thereupon sends the following despatch : 
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[No. 9.] 

OoKCOED, Jtilj 18, 186$. 

Spt : ' I a& in receipt of your despatch of yesterd&j. If Hie 
di'afi; id to be made as you have decided yon mnst send a Rejdment 
io enforce it. Will yon not send the New-Hampshire Fifth r 
Please answer by telegraph. 

(Signed) J. A. GILMORE, * 

Ogverf^yr of New-Hampshire. 
Hon. E. M. Stanton, 

Secretary of War^ Washington^ D. G, 

But even before this communication reached the Secretary of 
War, he seems to have reconsidered the apparently hasty conclu- 
sion expressed in his telegram of the 17th {No. 8^] as afpears by 
the following, of the same date. 

[No. 10.] 

[Beceiyed at Odncord JtQy 18, 1863.] 

Washington, Suly 17, 1863. 

For miature consideration of the question presented by your com- 
mimication and the resolution of the Legislature of the State have 
submitted them to the Solicitor of the War Department, and Judge 
Adyocate General. In the meantime proceedings will be stayed 
until their conclusion is arrived at, of which you will be notified. 
Any further views you may offer will be carefdly considered. 

EDWIN M. STANTON, 

Secretary of War. 
His Excellency Ootssnob G-ilmobe. 

And the Provost Marshal General at the same time sendsthe 

following : 

[No. 11.) 

[Duplicate original sent by telegraph.] 

Pbovosx Mabshal Genebax's Oitice, 

Washington^ D. C, July 17, 1863. 

The questions presented by the Legislature and Governor of 
"New Hampshire have been submitted to SoHchor of War Depart- 
'^Btit. The draft mnut not proceed in New - Hampshire * till ' his 
-wawer is received. 

JAMES B. FRY, 
Ptovost Marshal General. 
Governor J. A. GilMOiftE, 

Obifieordy'Nhw Hdmpshvre. 

(Q^SooJ— HsNBT Stone, 

' A. A. Oeneral.) 
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Zt would «eem tikenihat ihe. conolraione^ressed in tbe ifH^gftaa 
of the Secretary of War of the date of July 17th, (No. 8,) wm 
reached without ** mature consideration." 

But the last two preceding despatches furnish evidence of a 
sincere and honest purpose to consider the matter carefdily. The 
attention not only of the Secretary of War and of the Provost Mar- 
shal General but also that of their special Solicitor, Mr. Whiting 
is engaged ; and the result was just what was anticipated — a plain, 
explicit, unequivocal declaration that the rights of the State and 
the people and the reasonable requirement of the Q-oyernor shqi^d 
be regarded, and the apportionment of credit and the deduction of 
excess ipade ;Substjantially in the m^ner proposed by the Legisla- 
ture and the Governor. A perfectly feasible plan is promulgated 
by the Provost Marshal General, and no difficulties in the way of 
its practical accomplishment are suggested. 

(No. 12.) 

WAR DEPARTMENT, 

Ffovost Meyrshal OeneraVs Office^ 
Washington, D. C„ July 19, 1863. 

Sib: The enrollment act only provides that in assigning to the 
districts of a State the number of men to be furnished therefir9iyi, 
ihe President shall take into, consideration the number of yplun- 
teers and militia fiirnished by and from said StatCy and the period 
of their service, etc. If, howev-er, it shall be made to appear to « 
the Provost Marshal General by the Governor of any State, that 
particular towns to.which quotas, have be^n assigned, have hereto- 
fore actually furnished a surplus of men over their quotas, an order 
will be issued discharging from the service of the United States. a 
number of men called into service by the present draft from said 
towns, equal to the surplus proved to have been famished hereto* 
face. ToiHui will, thus get credit actually for their excess on for- 
mer calls. The nipnber of nwB thiis. discharged from the serpoe 
will be added to the next subsequent q«o^ of the Gongrmiomd 
District, to which said towns belong. 

I am sir, ViOKy.reapeotfiiUy* 
Your obedient seirvaQt, 
JAMES B. FRY, 
J^f(iiQst Ma/i^shal Genm^. 
His.ExceUeney J. A. Gilkoiui, 

Oovemor State of New Ham/pshwrty 

Oancordf N. H* 
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Before the receipt of the above Gov. Gilmore had telegraphed 
to Mr. Ordway as follows: 

(No. 13.) 
[Telegram.] 

CoKCOBP, July 20, 1663. 

I telegraphed you on Saturday that our towns must be equalised. 
Don't fail of having it done if such a thing is possible. Let me 
hear from you and know the result. 

J. A. GILMORE, Oavemor. 
N. G. Obdwat, Esq., Washington, 

And subsequently the following letter and despatch were receiv- 
ed from Bfr. Ordway. 

(No. 14.) 
[Letter from N. G. Ordway.] 

Washhtgton, July 20, 1863. 

Deab Sib : On the morning after my arrival, in company with 
General Marston and Hon. Fred. Smyth I visited the of&ce of the 
Pro. Marshal Gen'l. We were informed that your letter and the res- 
olutions passed by the Legislature had been laid before Mr. Whi- 
ting, Solicitor of the War Department, and that his opinion adverse 
to your request had just been received. I then proposed that when 
the draft was ordered delinquent towns should be made to fill 
their quotas in order to make them equal with towns that had paid 
thousands of dollars to accomplish that object, and also that towns 
which had fiirnished a surplus, should have discharged, when the 
draft was made the number they could show in excess. This 
would equalize the draft throughout the State, and I urged the 
Provost Marshal General to delay the order for the draft until this 
plan could be laid before the Secretary of War, which he finally 
concluded to do. 

This morning I went again by appointment to the Provost Mar- 
shal General's Office, and was assured by him that the last propo- 
sition had been acceded to, viz : that all towns should be allowed 
for excess of men frirnished. OoL Fry frimished me a statement 
in writing of the change, and it was forwarded to you by mail. 

N. G. ORDWAY. 
fioK. Joseph A. Gii.hobe, 
Oov&mor of New Eampshires 
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(No. 15.) 

WASHiKGTOir, Jidy 20, 1868. 

We haye suooeeded in getting the towns allowed for ezoeas of 
men furnished. 

N. G. ORDWAY. 

GOTBBNOB OUiMOBE. 

So the matter rested for more than a month, no intimation what- 
ever emanating from the Department that the assurances contained 
in Mr. Pry's letter of July 19, [No. 12] founded upon the "ma- 
ture consideration^' and concurring decisions of the Secretary of 
War, the Provost Marshal G-eneral and the Solicitor of the War 
Department would not be held inviolate. And all the doubts and 
queries suggested in the meantime by others, founded upon rumors 
that a similar policy had been repudiated elsewhere by the G-ov^ 
emment, were triumphantly answered by reference to the recorded 
promise contained in Mr. Fry's letter of July 19. 

In the meantime the draft proceeded, with the emphatic assur- 
ance from the Governor and all others concerned in the enforce- 
ment of the draft, that the excess of names thus drawn should be 
erased, and in response to the numerous and repeated inquiries of 
town authorities and others concerning the manner in which the 
*' apportionment of credit" was to be made and allowed the follow- 
ing general notice was issued by the Adjutant General and pub- 
lished in all the newspapers of the State, thus giving official con- 
firmation of the assurance made by the Governor upon the faith 
of the Provost Marshal's letter of July 19. 

STA.TE OF NEWT HAMPSHIRE. 

Adjutant Gbmbbal'b Owhsm^ ) 
[l. b.] Concord, August 19,1 863. 3 

For the fiiformatioii of all interested, it is hereby announeed, that the draft 
is made according to the quotas assigned to the several townsi or tab-dis- 
, tricts, by the Provost Marshal G-eneral. 

The District Provost Marshals have nothing to do with the claims of the 
different towns for men heretofore furnished. But, when the Governor shall 
make it appear to the Provost Marshal General, that particidar towns have 
heretofore nimished a surplus of men over their quotas, " An ord^ wiU be 
issued discharging from the service of the United States a number of mea 
eaUed into service by the present draft, from said towns, equal to the sur- 
plus proved to have been nimished heretofore. Towns will thus get credit 
actually for their excess on former calls," 

It is therefore necessary for such towns as claim to have furnished a sur- 
plus of men, to present to the Governor satisfactory proof of such surplus 
naviAg be^n actually fumiahed, and if this proof is presented in season, the 
men may be discharged before leaving the State. 

ANTHONY COLBY, Adjutant Oeneial. 
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While matters were thus {Hrogressing, the Govemor, referring to 
the^ ipffomised eredit for men ahreadj furnished as volunteers, made 
ulqiiiry of the War Department whether, in apportioning such 
credit, a man sent for three years, under a call for men to be fur- 
nished for nine months would be reckoned as four men. 

[No. 16,]: 

[Telegnm.] 

AxroirsT 18, 1863. 

Sib : In eases where towns have sent three years' men into the 
United States service under a call for nine months' men, are they 
to have credit for them reckoning one three years' man sent under 
iftcaU for nine months, equal to fbur nine months' men. 

In my message, pages 13, 14 and 15, which I send you by mail, 
I referred to this natter as I understood the War Department had 
decided. 

J. A. GILMORB, 
Oolfe/fnor of New Hampshire. 
Ho!r. B. M : SiAKtoir, Sec. of War, 

Washington, D. 0. 
(Answer as early as possible.) 

And fttling, after the lapse of eight days to receive any reply, 
flie Govem(n^ o«i the 2Mi August repeated Ms inquiry ^ follows: 

[No. 17.] 

. CoKCOBB, Aug. 26, 1863. 

Will you have the kindness to answer my despatch of the 18th 
inst.y in regard to the manner of reckoning nine months men. 

(Signed.) J. A. GILMORE, 

Governor. 
Hoii. E. M. Staktok, Secretary of War, 

Washinfftonf D. C. 

To whicb the following answer was returned : 

[No. 18.] 
[By telegraph from. Washington.] 

Washinotok, Aug. 26, 1868. 

Your despatch of the 18th inst., immediately upon reaching 
kere was inferred to the Provost Marshal General with directions 
to answer it, and I supposed it was done. The direction has been 
repekted <ind th^ answer will be forwarded without delay. 

EDWIN M. STANTON. 

GOVXBKOB GZLMOU. 



And on the same day the fayorable result of this inquiry was 
famished by the following commumcation : 

[No, 19.] 
[Duplicate; o!nginal 1)y telegraph.] 

WAR DEPARTMENT, 
Frovost Marihal GeneraVs Office^ 
WASKiHOXoir, Ji, C. Augy^ 26, 18$;^. 

Tonr despatch of 18th inst. was accidentally overlooked in my 
office. In making up the number of men furnished from the States, 
the rule of the Adjutant General of the army was, to^ bring all to 
the standard of tllree years' men by considering that it required 
four (4) nine months* men to make the unit of one three years* 
man. 

JAMES B. FRY, 
Provost Marshal Oeneral. 

J. A. GrLMOBE, 

Oovemor of New. HdmpsJiwCj 

Coneqrdff N. H. 
{Ofieial — J. W. B. Ruqgles, 

A. A. Genn.) 

This incidental matter being regulated, and still no intimation of 
a change of viewa or purposes being giyen by ihe Department^ the 
Governor proceeded to furnish the proof of the excess of men 
furnished by several towns, as will be seen by the following : 

[No. 20.] 

Attoxtst 29, 186S. 

Sis: I herctwith enclose a proof of the men furnished by ^o. 
town of East Kingston, in the First Congressional district in this 
State. 

S therefore request that an order be issued for the release of 
th^. flwplus men a^eeably to your letter to me, of the Idth of 
July last. 

Very respectfully. 

Your obedient servant, 
J. 4: GILMOBE, 

Oovemjor* 
GpI. J, B. VvXf Proimt JKarsM Generalf 

Wa»hingtonii iX 0. 
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[No. 21.] 

[Tdcgnin.] 
' SxnxKBBB 4, 1863. 

Will you please return the proof of the men furnished by the 
town of East Kingston with your order to release the surplus men 
agreeably to my letter to you of the 29th ultimo. 

J. A. GILMORB, 

Oovernor. 
Col. J. B. Fbt, Prcf^ost Marshal General^ 

Washin'fftonf D. (7. 

[No. 22.] 

CoNCOBD, Sept. 5, 1863. 

Sib : I herewith enclose proof of volunteers furnished by the 
towns of RoUinsford, Fremont and Doyer, First Congressional 
District, and Andorer, Second District in this State. I therefore 
request that an order be issued for the release of the surplus mer 
agreeably to your letter to me of the 19th of July last. 

Very respectfully 

Tour obedient servant,. 
J. A. GILMORB, 
Crovernor of New' Hampshire. 
Col. J. B. Fby, 

Provost Marshal General^ Washington^ D. G. 

But by due course of mail came the following letter from the 

Provost Mardial General : 

[No. 28.] 

WAR DEPARTMENT, 

Provost Marshal GeneraTs OficCy 
Washington, D. C, S^t. 5, 1863. 

Sib: Your letter of the 29th ult., and your despatch of the 4th 
inst., have been received. The subject of giving credit to towns 
for men furnished in excess of their quotas upon previous calls has 
been most carefully considered. 

The proposition contained in my letter to Governor Andrew was 
made to relieve a case of local hardship, and without any inten- 
tion of n&aking it general, or supposing that it would be so con- 
sidered. The numerous applications made by various towns and 
other small organizations, soon satisfied me that it would be diffi- 
cult if not impossible to find any principle of adjustment which 
would apply to aU or to any great number of cases. I was under 
the impression that the scheme devised and suggested to Gover- 
nor Seymour and others would be of some practical effect, which 
was to ascertain the names of men claimed to have been fiamish- 
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ed and compare them with the muster-rolls on file in the War 
Department. 

In one or two instances where this has been attempted, it is 
fonnd to be a rery extensive labor, and no adequate results have 
been arrived at, and the time which would be taken up with the 
claims of all who choose to make them, would cause so much delay 
as to defeat the object in view and also interfere seriously with 
other important business. 

An earnest and faithful effort has been made to carry but the 
plan, but the very effort has brought out so many difficulties and 
complications which I did not foresee, and developed so many ob- 
stacles which cannot be overcome, that I am at last compelled to 
abandon the idea. I wrote to Governor Andrew under the impres- 
sion that the matter was one affecting only a limited section, and 
which could be quickly attended to, but it has so much increased 
that now, even if the claims of towns could all be adjusted and 
granted, it would almost neutralize the effects of the draftt 
and to raise men enough from the few towns which admit a defi- 
ciency would be impossible. 

While I thus frankly admit my inability to do what I contem- 
plated, and give my reasons for it, I can at least ask and hope for 
acquiesence in a decision which has become unavoidable. The 
previous action of towns and counties in excess show that they 
possess a patriotic sense of the necessity, the absolute necessity 
of pressing to a victorious conclusion the war — ^upon which we 
stand or fall as a nation, and of providing men and means for the 
purpose. I therefore rely upon their patriotism, their interest in 
a return of peace and prosperity, to abate a little their claims for 
previous generosity, and if drafted to assume cheerfully the honor 
which awaits them of being the winners of the last victory. 

No one appreciates iuore than I do the propriety of making and 
even insisting upon having due credit allowed for the services 
abeady rendered and the sacrifices already endured, but in attempt- 
ing this it will not do to yield the great point of providing means 
of making a speedy termination of the war, and a thousand men 
now may save the necessity of calling for ten thousand in future. 

It is proper for me to inform you also that the Secretay of War 
has decided that he has no authority under the laws of Cougfess 
to deduct the overplus of volunteers which may have been fiir- 
nished by towns from the quota now ordered by draft from those 
towns* 

I am sir, very respectfully, 
Your obedient servant, 
JAMES B. PRY, 
PromBt Marshal GeMrdi, 

Ss UxceUencyy J. A. G-iitifoiiE, 

Governor of New-Hampshirey 

Concord^ N. H, . 
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The announoeinent of this result certainly operated as a surprise 
upon the Oovemor and the people of the State. 

They were hereby informed that " the subject of giving credit 
to towns for men furnished in excess of their quotas upon previous 
calls has been most carefully considered.'* But had not the sub- 
ject been " most carefully considered" prior to the date of Mar- 
shal Fry's letter of July 19 ? (No. 12.) Had not the Governor's 
communication and the Eesolutions of the Legislature been ''sub- 
mitted to the Solicitor of the War Department and the Judge 
Advocate General," " for mature consideration" prior to the date 
of Mr. Stanton's letter of July 17th? (No. 10.) Was not the 
Governor informed by Mr. Fry's despatch of the same date (No- 
ll) that pending such consideration the draft in New Hamp- 
shire '* must not proceed" till the answer of the Solicitor was 
received ? Was not the result of such consideration communi- 
cated on the 19th July by General Fry's letter of that date ? 
Was any intimation of any change of views or purposes given by 
the Department at Washington or by any power connected there- 
with from that date till the 5th September ? Was not the official 
document of July 19 clear and explicit in its terms, without quali- 
fication and without local limitation ? Was it not intended to be 
80 and to be so considered ? Had it ever been hinted that a simi- 
lar proposition contained in a letter to Governor Andrew was 
made " to relieve a case of local hardship and without any inten- 
tion of making it general, or supposing that it would be so con- 
sidered" ? Was it Mr. Fry's impression when he wrote to Gov. 
Andrew that '^ the matter was one affecting only a limited sec- 
tion" ? ^ Had he not already made the application of the principle 
general-to the ''limited section" of the State of New Hampshire? 
Had not Mr. Fry by his letter of July 19 given assurance that "if 
it shall be made to appear to the Provost Marshal General by .the 
Governor of any State that particular towns to which quotas have 
been assigned, have heretofore actually furnished a surplus of men 
over their quotas" an order will be issued discharging a number of 
men equal to such surplus ? 

Was Mr. Fry *^soon satisfied that it would be difficult if not im- 
possible to find any principle of adjustment which would apply to 
all or to a great number of cases" ? If so, d id he communicate 
that impression to th e Governor of New Hampshire, acting, as the 
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people did, upon the faith of the contrary impression which was 
made the basis of the '* principle of adjustment" so clearly an- 
nounced by the letter of July 19th? Was not the "principle of 
adjustment'' recognized as late as the 26th August, the date of 
Mr. Fry'3 despatch concerning nine months men, (No. 18) after 
that subject had Jbeen referred by the Secretary of War to Mr. 
Fry according to Mr. Stanton's despatch of the same date ? (No. 

17-) _ 
Is it not a little singular that information is given for the first 

time, on the 5th September, (No. 23,) that " the Secretary of War 
has decided that he has no authority, under the laws of Congress 
to deduct the overplus of volunteers," when the same law of Con- 
gress is interpreted by Mr. Fry, in his letter of July 19 in such a 
way as to sanction the desired " principle of adjustment," and 
that, too, after '* mature consideration" not only by the Provost 
Marshal General, but also by the Secretary of War and the Solici- 
tor of the War Department ? May not the people of New Hamp- 
shire, who have responded as volunteers by multitudes, in excess 
of the President's repeated calls reasonably inquire by what " prin- 
ciple of adjustment" the people of Indiana and other States who 
have done no better are relieved from the draft ? ^ 

And if the answer be that they have furnished an excess of vol- 
unteers greater than the quota now required of them by draft, and 
therefore they shall be wholly excused, does not the same principle of 
adjustment require that New Hampshire, having furnished volun- 
tarily a part of the quota now required, shall therefore be partially 
excused ? 

But as the matter now stands Mr.^Fry's letter of September 5th 
furnishes the only reply to these questions. 

And now, why do the people of New Hampshire complain, and 
call so urgently and persistently upon the Executive for relief ? 
None can doubt their loyalty or patriotism. We all perceive that 
they have never failed to do their duty in every crisis of this terri- 
ble and wicked rebellion — ^they will do it still ; they will stand by the 
country and her flag, and defend both, even to the last dollar and 
the last man. Having been tried they have not yet been found 
wanting. They are ready to suffer more and still more if fate so 
ordains. They do not ^* fail to recognize the necessity of press- 
ing the war to a victorious conclusion. They are willing to abate 
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not ''a little their claims for previous generosity.'' Bat those 
communities which have been drained of their young men and 
ihcfir strong men ; those whose sons have borne all the burden 
and heat of the whole long battle-day, whilst' others have stood all 
the day idle, cannot but feel wronged if, while the latter are only 
required to perform a reluctant duty, the genercms . towns haying 
but little left, shall be deprived even of all the remnant of their 
strength and valor. 

The people of this State are not captious nor querulous, but 
their intelligence supplies th^n with strong convictions of justice 
and equality, and their last- respectful but urgent appeal to the 
Q-ovemment for the performance of its plighted vows comes from 
them only when their dwellings are hung with mourning and their 
hearts are heavy with bereavement. 

May I be permitted to advise that the whole subject be again 
submitted to the proper authorities at Washington, with the ex- 
pression of an earnest hope that it may receive the most careful 
reconsideration, and that the result may be such that a grateful 
people may not fail to recognize the wisdom, equity and tended 
care of a protecting Government. 

I am, Gentlemen, 

Very respectfully. 

Tour ob't servant, 

WM. L. FOSTBR- 

CoDoord, Sept. 16» 1868. 
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TO THE PEOPLE OP NEW-HAMPSHIRE. 



In submitting the preceding dooument to yotir perusal and con- 
sideration I am actuated by no other motive than a desire to ex- 
plain the circumstances under which I made repeated assurances, 
in the face of repeated contradictions and denials, of the fact that 
the excess of troops furnished by the several towns in the State in 
response to the President's call for volunteers, should be credited 
to those towns as part payment of the demand subsequently made 
upon them by draft. 

A perusal of these letters will show whether or not I was justi- 
fied in making such assurances — ^whether or not, in reply to con- 
tradictory assertions or suggestions of donbt and difficulty, I could 
point unhesitatingly and triumphantly to the Record which the 
Government had made, as containing the pledge of that Govern- 
ment in proof of my declarations. 

The result has shown that I was too sanguine in my expecta- 
tions ; that I was mistaken in my conclusions, and that I have been 
unable to fulfil my promises to the people in this respect. 

After the reception of Mr. Fry's letter of Sept. 5, by which the 
unequivocal promise of July 19th, was unequivocally withdrawn, 
I was still not wholly without hope of better results, and still deter- 
mined to do everything that I could do, and all that I believed could 
be done, to satisfy the expectations which you had entertained, and 
to obtain for you that measure of justice to which you were entitled. 
Accordingly, with advice of the Executive Council, I caused all my 
correspondence with the War Department to be collected in the 
form in which it is here presented, accompanied by the comments 
and advice of the legal counsel employed for that purpose, in order 
tibat, if possible, the Secretary of War, upon a review of the whole 
matter thus presented, might be persuaded to reconsider and retract 
the decision expressed in Mr. Fry's letter of Sept. 5. That no 
means of redress should be left untried, I then proceeded to Wash- 
ington, accompanied by Hon. John P. Hale, Hon. Daniel Clark, 
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Hon. J. W. Patterson, Wm. L. Foster, and E. A. Straw, Esquires, 
hoping for favorable results through their influence and argument. 

We had several interviews with the Secretary of War, in which 
every argument and means of persuasion which these gentlemen 
and myself knew how to employ were exerted for the accomplish- 
ment of the object of our mission. 

• The Secretary freely admitted the justice and equity of our 
claims, and expressed his earnest desire to accede to our wishes, 
but declared that the provisions of the act of Congress were not suf- 
ficient to enable him to make the apportionment of credit in any 
other way than by Congressional Districts ; and that Mr. Fry's as- 
surance to the contrary was not well considered, but was probably 
based upon the hope that the letter and purposes of the law might 
be satisfied in the way suggested by him, — a hope which farther 
examination and consideration showed to be unfounded. We were 
persuaded that the plan suggested by Mr. Fry, if practicable in its 
application to the few towns interested, in this State, would be 
wholly impracticable in its general and universal application, and 
that any attempt to make such exact apportionment of credit would 
necessarily result in such delay as would amount to a virtual aban- 
donment of the draft, and in consequent disaster to the interests of 
the country. 

We were n ot left in doubt as to the very earnest desire, on the 
part of the Secretary of War, to forward our purposes, nor of the 
deep regret which he shares with us that the iiecessities of public 
affairs absolutely compel the conclusion adopted by the Department 
of War. 

To this conclusion the laws of Congress and every patriotic con- 
sideration compel us, as good citizens, to bow submissively. 

Having thus endeavored to exculpate myself, on account of 
broken promises not rashly made, I have now another and a higher 
motive for addressing you : It is to ask you to exculpate the Ad- 
ministration ; to ask you to accept its explanations ; to recognize 
its immense labors, difficulties, trials, perplexities and terrible re- 
sponsibilities, and to resolve that, with heart and hand, with purse 
and honor and life, you will stand by it in every effort to crush the 
Rebellion; that you will abate not one jot of patriotism, or its 
practical i^its ; that you will be , patient, long-suffering, all-sacri- 
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ficing, all-hopeful, aJl-trustiDg ; that you will labor for it, pray for 
it, live for it, and, if need be, die for it, — ^believing that, doing 
this for the Government that now is, you wHl do it, Ukewise, for 
otir country y that was and is and ever shall be dear beyond compari- 
son, and precious beyond all price. 

JOSEPH A. GILMORE, 

Governor. 
Council Ghamher, 
Concord, September 29, 1863. 
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